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VARIANCE CASE NUMBER: WPVAR18-0006 (David Wood) 
 
BRIEF SUMMARY OF REQUEST: To reduce the side yard setback from 8 feet to 5 feet 
and the rear yard setback from 20 feet to 8 feet on one parcel of land, and to reduce the front yard 
setback from 20 feet to 8 feet and the rear yard setback from 20 feet to 15 feet on an adjacent 
parcel of land. 
 
STAFF PLANNER: Planner’s Name: Roger Pelham, Senior Planner 
 Phone Number: 775.328.3622 
 E-mail: rpelham@washoecounty.us 
  
CASE DESCRIPTION 

For possible action, hearing, and discussion to approve the 
reduction in the side yard setback from 8 feet to 5 feet and the 
rear yard setback from 20 feet to 8 feet on one parcel of land; and 
to reduce the front yard setback from 20 feet to 8 feet and the rear 
yard setback from 20 feet to 15 feet on an adjacent parcel of land. 
The reductions in setbacks are being requested to facilitate the 
placement of one dwelling unit on each of the parcels and would 
be applicable only after an associated boundary line adjustment 
was also approved. The boundary line adjustment would change 
the dividing line between the parcels roughly from a north-south 
direction to an east-west direction, which would allow the 
placement of a dwelling unit on the eastern portion of each parcel 
without having to locate it within a flood zone.  Currently, almost 
all of the buildable area of the western parcel is located in a flood 
zone.  

Applicant/Property Owner: David Wood 
Location: 5443 and 5445 Pearl Drive, 

approximately 650 feet north of 
its intersection with 4th Avenue 
in the Sun Valley area 

APN: 085-722-24 and -25 
Parcel Size: ±14,985 and ±15,159 square feet 
Master Plan: Suburban Residential (SR) 
Regulatory Zone: Medium Density Suburban 

(MDS) 
Area Plan: Sun Valley 
Citizen Advisory Board: Sun Valley 
Development Code: Authorized in Article 804, 

Variances 
Commission District: 3 – Commissioner Jung 

 

 

STAFF RECOMMENDATION 
APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve Variance 
Case Number WPVAR18-0006 for David Wood, with the Conditions of Approval included as Exhibit A for this 
matter, having made all four required findings in accordance with Washoe County Development Code Section 
110.804.25. 

(Motion with Findings on Page 9) 

WPVAR18-0006 
DAVID WOOD
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Variance Definition  
The purpose of a Variance is to provide a means of altering the requirements in specific instances 
where the strict application of those requirements would deprive a property of privileges enjoyed by 
other properties with the identical regulatory zone because of special features or constraints 
unique to the property involved; and to provide for a procedure whereby such alterations might be 
permitted by further restricting or conditioning the project so as to mitigate or eliminate possible 
adverse impacts.  If the Board of Adjustment grants an approval of the Variance, that approval is 
subject to Conditions of Approval.  Conditions of Approval are requirements that need to be 
completed during different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e., a grading permit, a building permit, etc.). 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a 
structure. 

• Prior to the issuance of a business license or other permits/licenses. 

• Some Conditions of Approval are referred to as “Operational Conditions.”  
These conditions must be continually complied with for the life of the 
business or project. 

The Conditions of Approval for Variance Case Number WPVAR18-0006 are attached to this staff 
report and if granted approval, will be included with the Action Order.   
The subject site consists of two parcels of land, both of which are slightly over 1/3 acre in size, are 
master planned as Suburban Residential (SR) and are zoned Medium Density Suburban (MDS).  
One dwelling is permissible on each parcel of land.  Variances to setback standards for dwellings 
are permissible subject to the provisions of Article 804, Variances of the Washoe County 
Development Code. 
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Vicinity Map 
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Existing Lot Configuration 
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Proposed Site Plan 

 

Overhead Photo 

Project Evaluation 
The applicant is requesting to reduce the required front, side and year yard setbacks on two 
adjacent parcels of land to facilitate the placement of two dwellings. Both parcels of land are 

WPVAR18-0006 
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currently vacant and are proposed to be reconfigured by means of a boundary line adjustment to 
facilitate the placement of those dwellings. 

It is important to recognize that the approval of any variance is jurisdictional, that is to say that 
Nevada Revised Statues limits the power of the Board of Adjustment to grant variances only under 
particular circumstances.  Among those circumstances are: 1) exceptional narrowness, 
shallowness, or shape of a specific piece of property; or 2) by reason of exceptional topographic 
conditions; or 3) other extraordinary and exceptional situation or condition of the piece of property.  
If such a finding of fact can first be made, then the Board must also show that the strict application 
of the regulation would result in peculiar and exceptional practical difficulties to, or exceptional and 
undue hardships upon, the owner of the property. 

It is the opinion of staff that these two parcels of land demonstrate such circumstances.  As can be 
seen on the proposed site plan on the previous page of this report, perhaps half of the total area of 
both parcels of land is within the “Zone AE Floodway,” further, there is additional area that is 
encumbered by the “Flood Zone AE.”  Development within a floodway and a flood zone is possible, 
but obviously problematic.  Perhaps ¼ of the subject site is outside of the floodway and flood zone. 

The development configuration proposed allows two dwellings to be placed on two parcels of land, 
both of which are outside of the floodway and flood zone. 

Any additional impact upon the surrounding area created by placing two dwellings closer than 
otherwise allowed to property lines, is offset by the removal of dwellings from the floodway and 
flood zone. 

Staff believes that a finding of hardship can be made and that the requested variance should be 
granted. 

Sun Valley Citizen Advisory Board (SVCAB) 
The Sun Valley Citizen Advisory Board did not meet during the time that the proposed project was 
under review.  The application was sent to each CAB member, no comment from any member was 
received by staff. 

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation. 

• Washoe County Community Services Department 

o Planning and Building Division 

o Planning and Building Division – Parks and Open Spaces 

o Engineering and Capital Projects – Land Development 

o Engineering and Capital Projects - Utilities 

• Washoe County Health District  

o Air Quality Management 

o Environmental Health 

o Emergency Medical Services 

• Truckee Meadows Fire Protection District 

• Washoe County Sheriff 

• Regional Transportation Commission 

• Regional Animal Services 

• US Army Corps of Engineers 
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• Washoe Storey Conservation District 

Five of the above-listed agencies/departments provided comments and/or recommended 
conditions of approval in response to their evaluation of the project application.  The only agency to 
provide substantive comments was the Planning and Building Division.  All others provided no 
comment or indicated that they had no objection to the request.  The Conditions of Approval 
document is attached to this staff report and will be included with the Action Order, if approval is 
granted by the Board of Adjustment. 

• Washoe County Planning and Building Division addressed compliance with the plans as 
submitted and addressed the timing of the required boundary line adjustment.   
Contact:  Roger Pelham, 775.328.3622, rpelham@washoecounty.us 

Staff Comment on Required Findings 
Washoe County Development Code Section 110.804.25, Article 804, Variances, requires that all of 
the following findings be made to the satisfaction of the Washoe County Board of Adjustment 
before granting approval of the request.  Staff has completed an analysis of the variance 
application and has determined that the proposal is in compliance with the required findings as 
follows. 

1. Special Circumstances.  Because of the special circumstances applicable to the property, 
including exceptional narrowness, shallowness or shape of the specific piece of property; 
exceptional topographic conditions; extraordinary and exceptional situation or condition of the 
property and/or location of surroundings; the strict application of the regulation results in 
exceptional and undue hardships upon the owner of the property. 

 Staff Comment:  The special circumstances applicable to this property include; a flood way 
and flood zone that encumber the majority of the site.  Reduction in setbacks along with a 
future boundary line adjustment will allow the placement of two dwellings outside of the flood 
prone area of the site. 

2. No Detriment.  The relief will not create a substantial detriment to the public good, 
substantially impair affected natural resources or impair the intent and purpose of the 
Development Code or applicable policies under which the variance is granted. 

 Staff Comment:  Reasonable side and year yard setbacks will be maintained adjacent to all 
existing residences. 

3. No Special Privileges.  The granting of the variance will not constitute a grant of special 
privileges inconsistent with the limitations upon other properties in the vicinity and the 
identical regulatory zone in which the property is situated. 

 Staff Comment:  Because there are special circumstances applicable to the subject site, 
particularly a flood way and flood zone, that encumber the majority of the site, granting the 
requested variances to required building setbacks do not grant special privileges inconsistent 
with the limitations upon other properties in the vicinity and the identical regulatory zone. 

4. Use Authorized.  The variance will not authorize a use or activity which is not otherwise 
expressly authorized by the regulation governing the parcel of property. 

 Staff Comment:  The placement of one dwelling on each parcel of land is allowed within the 
Medium density Suburban regulatory zone. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of the military installation. 

 Staff Comment:  There is no military installation within the area required to be provided notice 
of this request. Therefore, there can be no detrimental effect on the location, purpose or 
mission of a military installation. 

WPVAR18-0006 
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Recommendation 
Those agencies which reviewed the application recommended conditions in support of approval of 
the project or provided no substantive comments.  Therefore, after a thorough analysis and review, 
Variance Case Number WPVAR18-0006 is being recommended for approval with conditions.  Staff 
offers the following motion for the Board’s consideration.  

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve 
Variance Case Number WPVAR18-0006 for David Wood, with the Conditions of Approval included 
as Exhibit A for this matter, having made all required findings in accordance with Washoe County 
Development Code Section 110.804.25: 

1. Special Circumstances.  Because of the special circumstances applicable to the property, 
including exceptional narrowness, shallowness or shape of the specific piece of property; 
exceptional topographic conditions; extraordinary and exceptional situation or condition of 
the property and/or location of surroundings; the strict application of the regulation results in 
exceptional and undue hardships upon the owner of the property; 

2. No Detriment.  The relief will not create a substantial detriment to the public good, 
substantially impair affected natural resources or impair the intent and purpose of the 
Development Code or applicable policies under which the variance is granted; 

3. No Special Privileges.  The granting of the variance will not constitute a grant of special 
privileges inconsistent with the limitations upon other properties in the vicinity and the 
identical regulatory zone in which the property is situated;  

4. Use Authorized.  The variance will not authorize a use or activity which is not otherwise 
expressly authorized by the regulation governing the parcel of property;  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of a military installation. 

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed 
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal 
shall be determined by the Washoe County Board of County Commissioners.  Any appeal must be 
filed in writing with the Planning and Building Division within 10 calendar days from the date the 
written decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant. 
 
 
Applicant/Property Owner: David Wood 
   PO Box 33790 
   Reno, NV  89553 
 
 
Representatives:  Nathan Robison 
   PO Box 1505 
   Sparks, NV  89432 
 

WPVAR18-0006 
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Conditions of Approval 
Variance Case Number WPVAR18-0006 

 
 
The project approved under Variance Case Number WPVAR18-0006 shall be carried out in 
accordance with the Conditions of Approval granted by the Board of Adjustment on October 4, 
2018. Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act or to abide by all other generally applicable Codes, and 
neither these conditions nor the approval by the County of this project/use override or negate 
any other applicable restrictions on uses or development on the property. 
 
Unless otherwise specified, all conditions related to the approval of this Variance shall be met 
or financial assurance must be provided to satisfy the conditions of approval prior to issuance of 
a grading or building permit.  The agency responsible for determining compliance with a specific 
condition shall determine whether the condition must be fully completed or whether the 
applicant shall be offered the option of providing financial assurance.  All agreements, 
easements, or other documentation required by these conditions shall have a copy filed with the 
County Engineer and the Planning and Building Division. 

Compliance with the conditions of approval related to this Variance is the responsibility of the 
applicant, his/her successor in interest, and all owners, assignees, and occupants of the 
property and their successors in interest.  Failure to comply with any of the conditions imposed 
in the approval of the Variance may result in the institution of revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Variance should it be determined that a subsequent license or permit issued by Washoe County 
violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 
Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 
 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy. 

 
• Prior to the issuance of a business license or other permits/licenses. 

 
• Some “Conditions of Approval” are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the project or business. 
 
FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  
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Washoe County Planning and Building Division 
1. The following conditions are requirements of Planning and Building, which shall be 

responsible for determining compliance with these conditions.   
Contact: Roger Pelham, 775.328.3622 
a. The applicant shall demonstrate substantial conformance to the plans approved as part 

of this special use permit.  The Planning and Building Division shall determine 
compliance with this condition. 

b. Prior to approval of any building permit on the subject site the applicant shall apply for 
and complete the process to have a boundary line adjustment recorded to reconfigure 
the parcels to the configuration shown on the plans reviewed as part of this variance 
application. 

c. The applicant shall submit complete construction plans and building permits shall be 
issued within two years from the date of approval by Washoe County. The applicant 
shall complete construction within the time specified by the building permits. Compliance 
with this condition shall be determined by Planning and Building. 

d. The applicant shall attach a copy of the Action Order, approving this variance request to 
all subsequent permit applications on the subject site. 

e. Failure to comply with the conditions of approval shall render this approval null and void. 
Compliance with this condition shall be determined by the Planning and Building 
Division. 

f. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any cairn or grave of a Native American be discovered 
during site development, work shall temporarily be halted at the 
specific site and the Sheriff’s Office as well as the State Historic 
Preservation Office of the Department of Conservation and Natural 
Resources shall be immediately notified per NRS 383.170. 

2. The following conditions are requirements of Washoe County Engineering, which shall be 
responsible for determining compliance with these conditions.   
Contact:  Leo Vesely, 775.328.3600 
a. Any development with the FEMA flood zone shall be in accordance with the Washoe 

County Code Article 416 Flood Hazards.  
 

*** End of Conditions *** 
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